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I. Ohio Revised Code 4123.01. Statutory Definition of an Injury Pursuant to the Ohio
Workers’ Compensation Act

A. Definition of Injury – R.C. 4123.01(C)(1)

(C) “Injury” includes any injury, whether caused by external accidental means or
accidental in character and result, received in the course of and arising out of, the
injured employee’s employment. “Injury” does not include:

(1) Psychiatric conditions except where the claimant’s psychiatric conditions have
arisen from an injury or occupational disease sustained by that claimant or where
the claimant’s psychiatric conditions have arisen from sexual conduct in which
the claimant was forced by threat of physical harm to engage or participate.

B. Psychological Injuries without Physical Injury

1. Bailey v. Republic Engineered Steels, Inc., 91 Ohio St.3d 38 (2001)
Workers compensation claimant sought benefits for severe depression due
to the accidental death of a co-worker which he caused. The Supreme
Court held his claim for depression was compensable due to the physical
injury he caused to a third party.

Bailey was superseded by the 2006 amendments to R.C. 4123.01(C)(1)
now requiring the claimant to have actually sustained the physical injury
to claim benefits for a psychological conditions.

2. Armstrong v. John R. Jurgenson Co., 136 Ohio St.3d 58 (2014). Claimant
sought workers compensation benefits for PTSD following a fatal car
accident while driving a dump truck. The Supreme Court held the claim
was not compensable under R.C. 4123.01(C)(1) because he did not suffer
a physical injury.

C. Job-Related Emotional Stress

Psychiatric conditions arising solely from job-related emotional stress are not
Compensable pursuant to the Workers’ Compensation Act.

D. Subsequent Proof of Physical Injury

A claimant who is unable to secure proof of physical injury to support a
psychological condition at the administrative level may present proof of
physical injury on appeal to the Court of Common Pleas. See Grant v.
Ohio Dept. of Liquor Control, 86 Ohio App.3d 76, 619 N.E.2d 1165 (1993).
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II. Occupational Stress Causing Physical Injury

A. Legal Basis

1. A physical injury occasioned solely by mental or emotional stress,
received in the course of, and arising out of the employment, is
compensable under R.C. 4123.01(C).

2. Ryan v. Connor, 28 Ohio St.3d 406, 503 N.E.2d 1379 (1986). Death held
compensable where the decedent was informed at a meeting that the
employer wanted him to retire, decedent became very upset the next day,
and while working in his yard at home trimming trees suffered a heart
attack and died.

B. Burden of Proof

Under Ryan in order to be compensable: (1) the injury must have resulted from
greater emotional strain or tension than that to which all workers are occasionally
subjected; and (2) the stress must be the proximate cause of the injury.

C. Standard of Review – Objective Standard

When determining the degree of emotional strain, the employee has the burden of
showing that the injury resulted from a greater emotional strain than that to which
all other workers are occasionally subjected as opposed to the employee’s
individualized or subjective response to the stress. See Mataraza v. Euclid, 193
Ohio App.3d 479, 952 N.E.2d 574 (2011).

D. Causation

The employee must show a substantial causal relationship between the stress and
the injury upon which compensation is sought. Ryan at 410.

An employee is not required to show the stress-related injury resulted solely from
the workplace. Basic principles of proximate causation including dual causation
are applicable to stress-related injuries so that when two factors combine to
produce damage or illness each is a proximate cause. Mataraza at 491.

III. Potential Cause of Action Outside the Workers’ Compensation System

A. Bunger v. Lawson Co., 82 Ohio St.3d 463 (1998)

1. Employee develops psychiatric condition following a robbery in which
she suffers no physical injury.
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2. Court holds employees who suffer purely psychiatric injuries may seek
redress against their employers through common law causes of action that
allow recovery for such injuries.

3. Court finds Ohio Revised Code 4123.74 grant of immunity to employers
for work place injuries does not bar a common law cause of action.

IV. Defense of Workers’ Compensation Claims

A. Medical Records

1. Employers are entitled to a signed medical release for any condition
including psychiatric, that is being requested in a claim.

2. Medical records of attending physician may show pre-existing emotional
issues unrelated to the employee’s work.

B. Independent Medical Examination

1. Ohio Revised Code 4123.651 permits an employer to conduct an
examination on any condition requested to be part of a claim.

2. For a psychiatric condition, examination should be conducted by a
licensed psychologist or psychiatrist.

3. Evidence from Licensed Professional Clinical Counselors (LPCC) and
Independent Social Workers (LISW) can be considered for diagnosis of
psychiatric or psychological conditions but such evidence alone cannot
certify disability (Memo M6, Industrial Commission Policy Statements
and Guidelines)

C. Compensable Psychiatric Conditions

1. Must be a diagnosis

2. Diagnostic and Statistical Manual of Mental Disorders, Fifth Edition
(DSM-V) provide the diagnosis along with clinical symptoms.

3. Mere frustration or anger are not compensable conditions.

D. Prescription Fees

1. Can be challenged by self-insured employer with medical evidence on
necessity of medication by licensed psychiatrist.
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2. If ongoing prescriptions, employer must provide treating psychiatrist an
opportunity to address potential termination of medication. Ohio
Administrative Code 4123-6-46 (I).

V. Kentucky Workers Compensation

A. Kentucky Revised Code 342.0011(1)

1. “Injury definition”:

“Any work-related traumatic event… arising out of and in the course of
employment which is the proximate cause producing a harmful change in
the human organism evidenced by objective medical findings.”

2. Injury does not include… a psychological, psychiatric, or stress-related
change in the human organism, unless it is a direct result of a physical
injury.

B. Psychological condition must be concurrent with and result from the physical
injury.

C. The statutory determination of disability is Chapter 12 of 2nd Edition AMA
publication on psychological impairment.


